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1. PURPOSE AND SCOPE. To update PS 3713.17, Discrimnation and
Retal i ati on Conpl ai nts Processi ng.

2. SUVMVARY OF CHANCES. This Change Notice describes specific
provisions of the process for the appointnent of alternate
counselors and clarifies the notice requirenment in sexual
harassnment cl ai ns.

3. TABLE OF CHANGES

Renove | nsert
Chapter 2, Pages 1 and 2 Chapter 2, Pages 1 - 2A
Chapter 6, Pages 1 and 2 Chapter 6, Pages 1 and 2

4. ACTI ON. File this Change Notice in front of PS 3713.17,
Di scrimnation and Retaliation Conplaints Processing.

/s/
Kat hl een M Hawk
Di rector
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1. PURPCSE AND SCOPE. To establish procedures in the Federal
Bureau of Prisons (Bureau) for processing conplaints of

di scrim nation based on race, color, religion, sex, national
origin, physical or nental disability, age, retaliation, or
sexual orientation; violations of the Equal Pay Act; conpliance
procedures within the Bureau for conplaints filed under Section
504 of the Rehabilitation Act of 1973 (8 504); inplenentation of
t he Bureau's Sexual Harassnent Prevention Plan, in accordance
with the Attorney Ceneral's directive issued on April 25, 1994;
and the Departnent of Justice Statenent of Policy Wth Respect to
Non-Di scrim nation in Enploynment, including sexual orientation,
whi ch was issued on May 24, 1994.

Al'l enpl oyees are responsible for treating fell ow enpl oyees with
dignity and respect. In addition, they should neither practice
di scrim natory behavior nor condone it in others.

2. PROGRAM OBJECTIVES. The expected results of this program
are:

a. Enployees alleging discrimnation based on race, color,
religion, sex, national origin, physical or nental disability,
age, or retaliation will have access to the governnent's
conpl ai nt resol ution process.

b. Enployees alleging discrimnation based on sexual
orientation will have access to the conplaint resolution process
of the U S. Departnent of Justice, including counseling,
alternate dispute resolution, investigation, and a final agency
deci sion fromthe Conplaint Adjudication Oficer, U S. Departnent
of Justi ce.

c. Time franes established for each step in the conpl ai nt
resolution process will be net.
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d. CEGCs will promote culturally diverse work environnments free
of discrimnation, including sexual harassnment, and ensure the
| ocal progranis operation.

e. Notification of this policy will be given to each enpl oyee
t hrough bulletin board postings and distribution of witten
i nformati on about the policy.

3. DI RECTI VES AFFECTED

a. Directives Rescinded

P.S. 3713.11 Sexual Harassnent Prevention Program
(10/ 15/ 87)

b. Directives Referenced

P.S. 1330. 13 Adm ni strative Renmedy Program (12/22/95)
P.S. 3000. 02 Human Resour ce Managenent Manual (11/01/93)
P.S. 3713.15 Affirmative Action Program (07/13/94)

P.S. 3420.08 St andards of Enpl oyee Conduct (03/07/96)

5

U S.C. 8§ 552a(b)(1)
Title VII of the Cvil R ghts Act of 1964, as anended (42
U S. C 8§ 2000e et seq.)
The Age Discrimnation in Enpl oynent Act of 1967, as anended
(29 U.S.C. 8 621 et seq.)
The Rehabilitation Act of 1973, as anmended (29 U.S.C. § 791
et seq.)
Fair Labor Standards Anendnments of 1974 and 1978
Cvil Service Reform Act of 1978

Executive Order 11478, as anended
Executive Order 12731

Title 5 CF.R Part 720; and Part 1201, Subpart D

Title 28 CF.R Part 39

Title 28 CF. R Part 42, Subpart A

Title 29 CF. R Part 33

Title 29 CF. R Parts 1604, 1605, 1606, 1614, 1625 and 1626

Mast er Agreenent between the Federal Bureau of Prisons and
the Council of Prison Locals (09/01/92 - 08/31/95)

4. STANDARDS REFERENCED

a. Anerican Correctional Association 3rd Edition Standards for
Adult Local Detention Facilities: C2-5049

b. Anerican Correctional Association 2nd Edition Standards for
Adm ni stration of Correctional Agencies: 2-CO1C 11
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5.  ACTI ON REQUI RED

a. Each Chief Executive Oficer (CEO (Regional D rector,
Assistant Director, Warden, Staff Training Center Director) wll
ensure a culturally diverse work environnment free of
di scrimnation, including sexual harassnment. Additionally,
he/she will ensure that the operation of the |ocal Equal
Enmpl oynent Qpportunity (EEQ Programis consistent with the
procedures outlined in this Program Statenment. Each CEO s
responsible for maintaining official bulletin boards in |ocations
easily accessible to all staff notifying themof the foll ow ng
i nformation:

(1) The nanmes, titles, tel ephone nunbers and | ocations of
t he EEO Counsel ors;

(2) Procedures for filing an individual or class conplaint
of enpl oynent discrimnation; and

(3) Procedures for filing a conplaint of discrimnation on
the basis of disability in progranms or activities
conducted by the Departnent of Justice.

b. Each CEOw Il provide sufficient resources and support to
i npl enment the EEO conplaints programas specified in this Program
St at enent, i ncl uding:

(1) Making reasonabl e accommodations for the known
disabilities and religi ous needs of applicants and
enpl oyees; and

(2) Ensuring that no person is retaliated agai nst or
harassed because of participation in the EEO conpl aints
process or because of opposition to a policy or
practice which the person believes is discrimnatory.

c. Each CEOw Il inplenent the Bureau' s Sexual Harassnent
Prevention Pl an by:

(1) Ensuring that no person is subjected to sexual
harassnent in the workplace, either by a request for
sexual favors or by a sexually harassi ng work
envi ronment .

(2) Notifying all enployees and posting permanently on
official bulletin boards the nanes, titles, tel ephone
nunbers, and addresses of the contact persons
desi gnated by the Sexual Harassnent Prevention Program

(3) Notifying all enployees by posting on official bulletin
boards the procedures for contacting a contact person
who conducts an inquiry into allegation(s) of sexual



harassnment and the tinme [imts for the inquiry.
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d. Managenent and supervisory staff wll work toward an
environment which is fair and free of discrimnation and
retaliation by neither practicing discrimnation nor tolerating
di scrim natory behavi or or practices.

6. DI STRIBUTION. All Bureau CEGCs will ensure that each current
enpl oyee and new enpl oyee in their organi zational units shal
have access to this Program Statenent.

\ s\
Kat hl een M Hawk
Di rector
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CHAPTER 1
EEO COUNSELI NG PROGRAM

1. NUMBER OF EEO COUNSELCORS

Each institution, Regional Ofice, and the Central Ofice wll
have at |east two trained EEO Counsel ors. These Counselors w |
make efforts to resolve discrimnation conplaints during the
informal, pre-conplaint stage.

2. RESPONSIBILITIES

a. The Equal Enploynent Qpportunity O ficer for the Bureau of
Prisons is responsible for:

(1) selecting and appointi ng EEO Counsel ors;
(2) inform ng EEO Counsel ors of policy changes;
(3) providing technical assistance to EEO Counsel ors; and

(4) identifying training needs of EEO Counsel ors and
devel oping training prograns to neet these needs.

b. EEO Counselors are responsible for

(1) serving as a |iaison between managenent and enpl oyees
to attenpt to resolve problens informally;

(2) submtting nonthly, pre-conplaint counseling reports to
the EEO O fi cer;

(3) submtting a formal Report of Counseling and a copy of
the signed and dated Notice of Right to File a D scrimnation
Conpl ai nt Form t o:

i the conplainant wthin 15 days after a fornal
conplaint is filed; and

i the EEO O ficer if a formal conplaint is filed or
if the counseling continued for at |east 30 days;

(4) interview ng aggrieved persons who cone to the EEO
Counsel or with problens, as well as others who are involved in
the inquiry, and maintaining an inpartial and objective attitude
toward the matters under di scussion;

(5) making every possible effort to resolve conplaints
informally by conducting a thorough inquiry into the matters
brought to themand trying to resolve issues in the conplaint
wi th the aggrieved person and managenent; and
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(6) maintaining the confidentiality of privileged
informati on from personnel or other enpl oyees' records.

c. Mnagenent is responsible for:

(1) Providing opportunities and resources for EEO
Counselors to performtheir duties, including training, official
time, and space;

(2) Miintaining bulletin boards to inform enpl oyees and
applicants of the nanes of responsible EEO Oficials and of the
time limts for filing conplaints;

(3) Ensuring that EEO Counselors are free fromrestraint,
coercion, discrimnation, and reprisal during, or because of,
their counseling activities; and

(4) WMaking avail able to the EEO Counsel or all docunents and
information pertinent to the conplaint for reviewin their
attenpt(s) to informally resolve the conplaint. These docunents
i nclude official personnel files, pronotion board packages, al
performance records, lieutenants' |ogs, and any other materi al
relevant to the conplaint. |In their official positions as EEO
Counsel ors, they shall have routine access to these records and
thereafter, pursuant to 5 U.S.C. §8 552a (b)(1), such access does
not constitute an unwarranted invasion of privacy.

3. SELECTI ON OF COUNSELCORS

a. Vacancies. An EEO Counselor position is a collateral-duty,
and the Counselor is expected to spend no nore than 20 percent of
his or her on-duty tinme counseling. Wen there is an EEO
Counsel or vacancy or when a new Counsel or position is
establ i shed, a | ocal enploynent vacancy announcenent will be
i ssued and posted, enabling all enployees at the facility to
apply. The announcenent shoul d enphasi ze that this position is a

collateral -duty and has no known pronotion potential. However,
the job will provide the applicant with the opportunity to
i ncrease skills such as problemsolving, listening skills, and

medi ati on. The enpl oyee's duties as an EEO Counselor w il be
included in his or her position description. Experience gained
can be credited when applying for other positions.

b. Qualifications. Applicants nust have a m ni nrum of one year
of service wth the Federal Bureau of Prisons and should submt a
resune stating their qualifications and reasons for applying.
Appl i cants shoul d understand that, if selected, they wll be
expected to serve as an EEO Counselor for two years. Because
Counsel ors nmust maintain the confidence of both enpl oyees and
managenent, the Equal Enpl oynment Qpportunity Comm ssion ( EEOC)
requi res that persons who ordinarily represent enpl oyees for
ot her reasons shoul d not be designated as EEO Counsel ors. Al so,




any person who serves as an EEO Counsel or should not serve as a
representative for any enpl oyee at any stage of the
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di scrim nation conplaint process, nor should he or she serve as a
managenent representative or advisor in the conplaint process.

c. Selection Panel. The CEO will appoint a selection panel
consisting of: an Affirmative Action Comm ttee Chairperson, an
EEO Counsel or, a Speci al Enphasis Program Manager, a Union
representative, and the Human Resource Manager. The sel ection
panel wll review the applications and submt a list of no nore
than five names to the CEO

d. Selection. The CEOw Il forward the nom nations and the
supporting docunentation to the EEO Oficer in the Central
O fice, indicating his or her recommendation for selection. The
EEO O ficer will select the EEO Counsel or and notify the CEO of
t he sel ection.

e. Training. No one shall serve as an EEO Counsel or until he
or she has received formal training, either fromthe Bureau or
the Ofice of Personnel Managenment. The |ocal Enpl oyee
Devel opnent Manager or the EEO O fice in the Central Ofice can
verify if a Counsel or has received training.

4. REMOVAL, RESI GNATI ON, AND TRANSFER OF EEO COUNSELORS

a. Removal. Only the EEO Oficer may renove a counsel or from
his or her duties as an EEO Counsel or for any of the follow ng
reasons:

(1) Abusing his or her access to privileged information,
such as that in personnel records;

(2) Refusing to counsel an enployee for reasons other than
a clear conflict of interest; having an unusually heavy
counseling | oad; or having not received training as an EEO
Counsel or; or

{If the EEO Counselor is unable to counsel the enpl oyee for
any of the above reasons, he or she should consult w th another
EEO Counsel or at the facility and refer the enpl oyee to that
Counsel or. \When there are no other Counsel ors avail able, the
Counselor will consult with the EEO O ficer concerning the
appoi nt nent of another Counsel or.}

(3) Engaging in an activity which is contrary to the EEQCC s
regul ations and directives or which would affect his or her
neutrality as an EEO Counsel or

b. Resignation. |[If an enployee cannot continue to serve as a
Counsel or, he or she will submt his or her resignation in
witing to the EEO Oficer, with a copy to the CEOQO

The EEO Counsel or serves in this capacity as a collateral -duty,



and is expected to spend no nore than 20 percent of his or her
on-duty tinme counseling conplainants. |If the Counselor's tine
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spent counseling interferes with the Counselor's acconpli shing
the objectives of his or her full-time position, the Counsel or or
the CEO should contact the EEO Oficer in the Central Ofice
regarding this conflict. The Counselor may be placed in an
inactive status until the conflict is resolved.

c. Transfer. |If a Counselor is transferred to another
facility, he or she will informthe EEO Oficer so that a
determ nation can be nmade as to whet her the Counsel or may
continue to serve as a Counselor at the receiving facility.

5. SUPERVI SI ON OF EEO COUNSEL ORS

a. An EEO Specialist in the Central Ofice under the direction
of the EEO Oficer, wll provide direct supervision to the EEO
Counsel ors at every Bureau |ocation. The Specialist provides
t echni cal guidance to the Counsel ors on an as-needed basis, and
keeps the EEO O ficer apprised of all EEO counseling activity.

b. In addition to providing technical counseling advice to the
EEO Counsel ors, the EEO Specialist is responsible for nonitoring
the nonthly counselor's reports, which each Counsel or submts,
and for providing training to the EEO Counsel ors.

c. EEO Counselors may attend open neetings of the Affirmative
Action Conmttee at their | ocation; however, they are not
required to attend.



PS 3713. 17
CN-1 3/6/98
Chapter 2, Page 1
CHAPTER 2
| NDI VI DUAL COVPLAI NTS OF DI SCRI M NATI ON

1. FEILLING AND PRESENTATI ON OF AN | NDI VI DUAL COVPLAI NT

a. Notification. An applicant or enployee who wi shes to file
a conplaint of discrimnation nust contact a |ocal EEO Counsel or
wi thin 45 days of the alleged discrimnatory event or personnel
action, or the tinme when he or she knew or shoul d have known of
the discrimnatory event or personnel action. |f an EEO
Counsel or is not available, the aggrieved individual should
contact either the | ocal Human Resource Manager, the |ocal CEQ
or the EEO O ficer in the Central Ofice. The EEO Oficer wll
assi gn an EEO Counsel or and provide the necessary resources if
travel fromone location to another is involved.

Enpl oyees may request an alternate EEO Counsel or where a
conflict of interest exists. A conflict of interest may include,
but is not limted to, situations in which the conplaint concerns
t he exi sting EEO Counsel or’s i nredi at e supervi sor or where the
enpl oyee seeking counseling is a high-ranki ng nanagenent enpl oyee
and the existing counselor is of significantly |ower rank. Such
requests nust be nmade to the Bureau’s EEO O fice in Washi ngton,
DC, which retains the right to approve or deny any such request.
Deni al of an alternate counsel or does not prohibit the enployee
from pursuing the claimthrough the existing counsel or. *

b. Counseling/lnformal Resolution. The EEO Counsel or has 30
days fromthe date of initial contact to counsel the applicant or
enpl oyee and attenpt informal resolution of a conplaint of
discrimnation or retaliation. (The EEO Oficer may grant an
extension of up to 60 days with the agreenent, in witing, of the
aggrieved party, who is seeking counseling.)

The EEO Counselor will also advise the aggrieved person that
they may use the Alternate Di spute Resolution (ADR)/Medi ation
Program of the U S. Departnent of Justice during the counseling
process. Unless the aggrieved person has agreed to a 60-day
extensi on of counseling, or has requested ADR/ Medi ation, at the
concl usion of the 30-day period the EEO Counselor will issue a
Notice of Right to File a D scrimnation Conplaint and a
conplaint of discrimnation formto the aggrieved party. The
Notice of Right to File inforns the aggrieved individual that he
or she has 15 days fromreceipt of the notice to file a forma
conpl aint of discrimnation, and the nanes of those persons
aut hori zed to receive conpl ai nts.

c. Filing of Formal Conplaint. It is the conplainant's




responsibility, not the counselor's, to file a formal conpl ai nt
with the appropriate official(s). The EEO Counsel or may offer
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his or her assistance to the conplainant in conpleting the
conplaint form The conplainant or his or her representative
must submt the formal conplaint in witing, signed by the
conplainant, to the appropriate official (s) authorized to receive
formal conplaints of discrimnation. The appropriate officials
aut hori zed to receive conplaints of discrimnation are the
Attorney General (head of the agency), the Director of EEO for

t he Departnent of Justice (Assistant Attorney Ceneral for

Adm ni stration), the Director of the Federal Bureau of Prisons,

| ocal CEO, or the EEO Oficer for the Federal Bureau of Prisons.

Al formal conplaints will be transmtted to the EEO O ficer for
processing i medi ately upon receipt. A conplaint is deened filed
on the date it is received. |If the conplaint is nmailed, a
determ nation on the tineliness of the filing of the conplaint
w Il be made based on the date that the conplaint was postmarked
or sent by facsimle (FAX).

d. Acknow edgenent of Conplaint. The EEO Oficer or his or
her designee will send a | etter acknow edgi ng recei pt of the
formal conplaint to the conplainant or his or her designated
representative. The acknow edgenent letter will advise the
conpl ainant of his or her rights in the adm nistrative processing
of the conplaint and the right (for conplainants alleging
di scrim nation because of race, color, religion, sex, national
origin, age or disability) to file a civil action, including the
time limts inposed on the exercise of these rights.

e. Tine Extensions. The EEO Oficer may extend the tine
limts for filing a formal conplaint for good cause shown, such
as if the conpl ainant can show that he or she was not notified or
otherwi se aware of the tinme limts; was prevented by
ci rcunst ances beyond his or her control fromsubmtting the
matter within the tinme limts; or for other reasons the EEO
O ficer considers sufficient.

g. Representation. A conplainant is entitled to a
representative of his or her choice at all stages of the
processi ng of a conplaint of discrimnation, including the
counseling stage. Wen the conplainant's representation would
conflict wwth the representative's official or collateral duties,
the representative may be disqualified.

h. Oficial Tine. |f managenent, the conplainant, or the
representative have questions regardi ng the reasonabl e anount of
official time to present a specific conplaint, they should
consult with the Bureau's EEO Oficer to resolve any conflicting
si tuati ons.




(1) If the conplainant is a Bureau enpl oyee, he or she wll
have a reasonabl e anount of official tinme to present the
conplaint, if on duty. A reasonable anobunt of official tine is
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defined as whatever is appropriate for the particul ar
circunstances of the conplaint, in order to allow a conplete
presentation of the relevant and material information associated
with the conplaint, with the required specificity and detail, to
the appropriate Bureau and EECC officials. The actual nunber of
hours to which the conplainant or his or her representative are
entitled will vary, depending on the nature and conplexity of the
conpl aint, and considering the agency's m ssion and the agency's
need to have its enployees available to performtheir duties on a
regul ar basis. A reasonable anmount of official time is usually
defined in mnutes and hours, not days and weeks.

(2) If the conplainant is a Bureau enployee and he or she
desi gnat es anot her Bureau enpl oyee as his or her representative,
the representative will have a reasonabl e anmount of official
time, if on duty, to present the conplaint. The Bureau is not
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obligated to change work schedul es, incur overtinme wages, or pay
travel expenses to facilitate the choice of a specific
representative or to allow the conplainant and representative to
confer. However, if both the conpl ainant and representative are
Bur eau enpl oyees and otherwise in a pay status, they will be on
official time, regardless of their tour of duty, when the Bureau
or the EECC aut horizes or requires their presence during the

i nvestigation, informal adjustnent, or hearing on the conplaint.

2. DI SM SSAL OF A COVPLAI NT

a. The EEO O ficer will recomrend to the Director of the EEO
Staff for the Department of Justice the dism ssal of a conplaint
of discrimnation that:

(1) Fails to state a claim i.e., the action being
conpl ai ned of nust be based on a termor condition of enpl oynent
for which there is a specific renedy and the aggrieved i ndivi dual
believes that the action is based on race, color, religion, sex,
national origin, age, physical or nental disability, retaliation
or sexual orientation;

(2) States the sane claimthat is pending before or has
been deci ded by the agency;

(3) Alleges that a proposed action nmay be discrimnatory;

(4) |Is the basis of a pending civil action in a U S
District Court in which the conplainant is a party;

(5 Is filed untinmely, unless the EEO Oficer has extended
the time limts in accordance with 29 CF. R 8§ 1614.604(c);

(6) Is pursued by the conplainant under the negoti ated
grievance procedure in the Master Agreenent Between the Federal
Bureau of Prisons and the Council of Prison Locals or in an
appeal to the Merit Systens Protection Board;

(7) Was not prosecuted by the conplainant. Before a
recommendation is nmade to dism ss the conplaint for failure to
prosecute, the EEO O ficer shall provide the conplainant with a
notice that a recommendation will be made that the conplaint wll
be dism ssed if certain pertinent information is not received or
unl ess the conpl ai nant agrees to ot herw se proceed with the
conplaint; or

(8) Was recommended for resolution but the conpl ai nant
refuses to accept, within 15 days of receipt, an offer of ful
relief in adjustnent of the conplaint, provided that the D rector



of the EEO Staff, Departnent of Justice (DQJ), has certified in
witing that the Bureau's witten offer of relief constitutes
full relief.
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b. On behalf of the Assistant Attorney General for
Adm ni stration, the Director of the EEO Staff, Departnent of
Justice, shall review the EEO O ficer's recomendati on and inform
the conpl ainant or his or her representative of the final agency
decision and the right to appeal the decision to the EECC, the
right to file a civil action, and the applicable tinme limts
i nvol ved.

3. LNVESTI GATI ON

a. A conplainant and his or her representative wll be
informed in witing of the issue(s) that have been accepted for
processi ng and the assignnent of an EEO Investigator. The CEO
will also be informed in witing of the conplaint and the nanme of
the EEO I nvestigator assigned, wth a request that all relevant
docunents be held for the EEO Investigator. The CEOw Il | al so be
advised to retain the necessary records regarding the
ci rcunst ances surroundi ng the conplaint. These records will be
retained locally unless the EEO Oficer directs otherw se.

b. The EEO O ficer will identify the issues in the conplaint
that are accepted and will be investigated. The D rector,
t hrough the EEO O ficer, authorizes the EEO I nvesti gator to:

(1) Investigate all aspects of formal conplaints of
di scrim nation;

(2) Require all enployees of the agency to cooperate with
the EEO I nvestigator in the conduct of the investigation; and

(3) Require enployees of the agency havi ng know edge of the
matter conplained of to furnish testinony under oath or
affirmation without a pledge of confidentiality.

c. In the Bureau, EEO Investigators are full-tinme positions in
the Ofice of General Counsel, and they report to a Supervisory
EEO Specialist who is directly responsible to the EEO O ficer

d. In cases of an appearance of a conflict of interest, such
as conplaints against the entire Executive Staff, the conpl ai nt
may be assigned by the EEO Oficer to a contract outside
i nvestigator or may be sent to the Director of the EEO Staff,

U S. Departnent of Justice for assignnent to the EEO Oficer of
anot her agency for processing.

e. The EEO Investigator will conduct a thorough review of the
ci rcunstances in which the alleged discrimnation occurred.

f. The EEO Investigator will advise managenent at the |oca



facility of the date of the investigation and the clerical
support and space needs. The Bureau shall provide space for
conducting the investigation. Wen possible, the EEO

| nvestigator will provide managenent, in advance, with a list of
persons to be interviewed. Enployees the EEO I nvestigator needs
tointervieww |l be on official time during the interview
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g. The EEO Investigator will advi se managenent of the required
docunents to be provided. Oher than receiving guidance fromthe
EEO Conpl ai nts Section, EEO Investigators shall exercise
i ndependent judgnent in gathering information and determ ni ng who
shoul d be interviewed. Investigations of conplaints of
discrimnation are official investigations; therefore, the
el emrents of the Program Statenent on Standards of Enpl oyee
Conduct and Responsibility apply.

h. The EEO Investigator is authorized to conduct fact
finding/ medi ation at any tinme while conducting the investigation
when the Supervisory EEO Specialist directs or if it appears
during the investigation that the conplaint can be informally
resolved. If the conplaint is resolved, the terns of the
settlenment shall be put in witing and signed by the conplai nant,
the CEO or his or her designee, the EEO I nvestigator, and the EEO
Oficer. This settlenent is binding on the parties.

i. After conpleting the investigation, the EEO I nvestigator
will forward the investigative file to the Supervisory EEO
Specialist. A copy of the investigative file will be sent by the
EEO O ficer to the conplainant within 180 days of the date the
conplaint is filed. This tine period my be extended up to 90
days with the conplainant's approval. Copies of the
investigative file are routinely provided by the EEO O ficer only
to the conplainant and his or her attorney.

4. SETTLEMENT OF COVPLAI NTS

a. Settlenent of conplaints of discrimnation can occur at any
stage of the process. After the conpletion of the investigation,
t he conpl ai nant may be provided an opportunity to discuss the
investigative file and settlenent of the conplaint with an
appropriate staff nmenber in the EEO Conpl ai nts Section, if
settlenment is attenpted.

b. The conplainant's proposal for settling his or her
conpl aint shall be presented for approval to the appropriate
managenent official by the EEO O ficer, who may al so reconmend
terms of settlenent to both parties. |f nmanagenent officials
agree to the terns the EEO O fice has presented, the EEO Oficer
shal | obtain approval of the settlenent offer fromthe Genera
Counsel and the Director of the Federal Bureau of Prisons. The
approved terns will be presented to the conpl ai nant as the
agency's offer for settlenent.

c. |If settlenent is reached, the terns of the settlenent shal
be in witing. The conplainant and his or her representative,
the appropri ate managenent official(s), and the EEO Oficer wll



sign the settlenent agreenent and it will be nmade part of the
conplaint file.
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d. The settlenent agreenent will be binding on both the
conpl ainant and the Bureau. |f the conplainant believes that the
Bureau has failed to conply with the terns of the settl enent
agreenent, the conplainant nust notify the Director of EEO for
the Departnent of Justice, and the EEO Oficer for the Bureau, in
witing, of the alleged nonconpliance with the settlenent
agreenent, wthin 30 days of when the conpl ai nant knew or shoul d
have known of the alleged nonconpliance. The renai nder of the
regul ations for enforcing conpliance with settlenent agreenents
are found at 29 CF. R 8§ 1614.504.

5. R GHIS OF APPEAL

a. |If settlenment of the conplaint is not reached, the EEO
Oficer will provide the conplainant with a letter outlining his
or her rights of appeal, along with a copy of the investigative
report. For conplainants alleging discrimnation because of
race, color, religion, sex, national origin, age, or disability,
these rights of appeal consist of the conplainant's right to a
heari ng conducted by an Adm nistrative Judge fromthe EEOCC, or a
final agency decision by the Conplaint Adjudication Oficer,

U S. Departnent of Justice, or the right to file a civil action
in an appropriate U S. District Court.

b. If the conplainant does not request a hearing wthin 30
days after receiving the investigative file and the issuance of
the notice of rights of appeal, the conplaint file wll be
forwarded to the Conpl aint Adjudication Oficer (CAO for final
agency deci sion on behalf of the Attorney Ceneral.

c. In complaints alleging discrimnation because of sexual
orientation, after the conplainant is given a copy of the
investigative file, an attenpt will be nmade to settle the
conplaint. |If settlenent is not possible, the conplete conplaint
file wwll be sent to the Conplaint Adjudication Oficer for a
final agency decision on behalf of the Attorney Ceneral.

6. HEARI NG

a. |If the conplainant requests a hearing, the request nust be
made in witing to the EEO Oficer within 30 days after receiving
the investigative file. Wen a request for a hearing is received
fromthe conplainant or his or her representative, the EEO
Oficer will send the request, along with the conplaint files, to
t he EECC.

b. The EECC will arrange for an Adm ni strative Judge to
conduct the hearing and wll advise the Bureau and the
conpl ai nant of the | ocation and tine.



c. The Labor Law Branch, O fice of General Counsel, wl|
designate the attorney who will represent the Bureau at the
hearing. The EEO Conplaints Section will provide the Labor Law
Branch with the files in the conplaint of discrimnation.
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d. The Bureau wll bear the expenses for travel of the
Bureau's witnesses, as well as those of all w tnesses who are
federal governnent enpl oyees, and the conplainant, if he or she
is a federal governnent enpl oyee; and the expense of a court
reporter.

e. The Adm nistrative Judge has the authority to call the
appropriate witnesses after reviewing the conplaint file and
consulting wth the conplainant and the agency representative.
The Adm ni strative Judge sends a Recommended Deci sion, along with
the hearing transcript and the conplaint file, to the CAO for a
final agency deci sion.

7. EILNAL AGENCY DECI SI ON

a. The conplaint files wll be forwarded by the EEO Oficer to
the CAO for final agency decision wthin 30 days after the
conplainant's receipt of the investigative file, if the
conpl ai nant does not request a hearing, or in cases alleging
di scrim nation because of sexual orientation. Wen the
conpl ai nant requests a hearing, the procedures outlined above
shal | be foll owed.

b. The CAO nmakes the final agency decision (FAD) on behal f of
the Attorney Ceneral. |If there has been a hearing, the FAD is
issued within 60 days after the CAO receives the Reconmended
Decision and the conplaint file fromthe Adm nistrative Judge.
In accordance with 29 C.F.R Part 1614, an agency does not have
any appeal rights fromthis decision. |If the CAO finds
discrimnation or retaliation, renedial relief may be ordered.

c. Wen discrimnation is found, the EEO Oficer will take the
necessary steps to assist the institution's staff to inplenent
the remedial relief ordered. The EEO Oficer is required to
report to the CAOw thin 90 days of receipt of the final agency
deci sion the status of any action taken to inplenment the renedi al
relief. The EEO O ficer will also further advise the CAO of steps
taken until full inplenmentation of the relief is acconplished.

8. APPEALS TO THE EQUAL EMPLOYMENT OPPORTUNI TY COVM SSI ON

a. The conpl ai nant may appeal to the EEOC

(1) A final agency decision on the nerits of the conplaint
by the CAQ

(2) Dismssal of a conplaint or any portion of a conplaint,
by the Director of the EEO Staff, Departnent of Justice;



(3) The alleged failure of the Federal Bureau of Prisons to
conply with the terns of a settlenent agreenent, follow ng the
procedures outlined in 29 CF. R § 1614.504; or
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(4) A decision by the CAOon the nerits of the conplaint,
on the award of attorney fees or costs, or on conpensatory
damages.

b. A conplainant may appeal to the EEOC on issues of
enpl oynment discrimnation raised in a negotiated grievance
procedure such as the Master Agreenent between the Federal Bureau
of Prisons and the Council of Prison Locals. A conplainant may
appeal issues of discrimnation in the decision of:

(1) The agency head or designee on the grievance;
(2) The arbitrator on the grievance; or

(3) The Federal Labor Relations Authority (FLRA) on
exceptions to the arbitrator's award.

c. A conplainant may not appeal under this section when the
matters initially raised in the negotiated grievance procedure is
still ongoing in that process, is in arbitration, or is before
t he Federal Labor Relations Authority.

d. The conplainant nmust file his or her appeal in witing,
either personally or by mail, with the Director, Ofice of
Federal Operations, EEOCC, within 30 days of his or her receipt of
the final agency deci sion.

e. After receiving the EEOCC s request for the conplainant's
file, the EEO Oficer shall send the record to EECC within 30
days of receiving the request.

9. RGHT TOFILE A dVIL ACTION

a. An enployee or applicant is authorized by §8 717(c) of the
Cvil R ghts Act of 1964, as anended, and 29 C.F.R § 1614. 408
and 1614.409 to file a civil action in an appropriate U S
District Court:

(1) Wthin 90 cal endar days after receipt of final action
taken by the agency on a conpl aint;

(2) After 180 cal endar days fromthe date of filing a
formal, witten conplaint with the agency if there has been no
final agency deci sion;

(3) Wthin 90 cal endar days after receipt of final action
taken by the EEOC on the conplaint; or

(4) After 180 cal endar days fromthe date of filing an



appeal with the EECC, if there has been no deci sion.
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b. Under Section 16(b) of the Fair Labor Standards Act,
29 U S.C. §8 216(b), a conplainant is authorized to file a civil
action in US. District Court within two years or, if the
violation is willful, three years of the date of the all eged
violation of the Equal Pay Act, regardl ess of whether he or she
has pursued any adm nistrative conplaint processing. Recovery of
back wages is limted to two years prior to the date of filing
suit, or to three years if the violation is deenmed w || ful
Li qui dat ed damages in an equal anount may al so be awarded. The
filing of an adm nistrative conplaint, or an appeal with EECC
shall not toll the tinme for filing a civil action.

c. The filing of a civil action by an enpl oyee or applicant
involving a conplaint filed under these procedures term nates
adm ni strative processing of that conplaint.

10. PROCESSI NG AGE DI SCRI M NATI ON COVPLAI NTS

Unli ke conplaints filed under Title VII of the Gvil R ghts Act
of 1964, as anended, and the Rehabilitation Act of 1973, as
anmended, age discrimnation conplainants may el ect to bypass the
adm ni strative conplaint process described above and in

29 CF.R Part 1614, and file a civil action directly in an
appropriate U S. District Court, after first filing a witten
notice of intent to file a civil action with the EEOCC, as further
descri bed bel ow.

a. |If an aggrieved person elects to bypass the admnistrative
process and file a civil action alleging age discrimnation
directly ina US. Dstrict Court, he or she nmust, wthin 180
cal endar days of the date the alleged discrimnation occurred,
file awitten notice wwth the EEOCC of intent to file a civil
action. Once a witten notice of intent to file a civil action
has been filed with the EECC, the aggrieved person nust then wait
at | east 30 cal endar days before filing the civil action in an
appropriate U S. District Court.

b. If an aggrieved person elects to file an adm nistrative
conpl ai nt under the individual conplaint procedures described
above and in 29 CF. R Part 1614, rather than filing directly in
federal court, he or she must exhaust his or her admnistrative
remedi es before filing a civil action.

c. The limtation period for filing a civil action based on
age discrimnation in Federal District Court varies by court
jurisdiction. For exanple, sone courts have applied a two or
three-year limtation period while others have applied a six-year
[imtation period. Some courts have held that the sane
[imtation period which is applicable to Title VII conplaints



applies. The conplainant and his or her representative should
determne fromthe local U S District Court the required tine
l[imts in their legal jurisdiction.
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11. RELATIONSHI P TO NEGOTI ATED GRI EVANCE PROCEDURE

a. Wen a person who is enployed by an agency, such as the
Federal Bureau of Prisons, which is subject to 5 U S. C § 7121(d)
and is covered by a collective bargaining agreenent which permts
all egations of discrimnation to be raised in a negoti ated
gri evance procedure, that person wshing to file a conplaint or a
grievance on a matter of alleged enpl oynent discrimnation nust
elect to raise the matter under either the EEO conpl ai nt
procedures or the negotiated grievance procedure, but not both.

b. An election to proceed under the EEO conpl ai nt procedures
is indicated only by filing a formal, witten conplaint with the
EEO O ficer; use of the pre-conplaint counseling process does not
constitute an election to proceed under the conplaint procedures.
A person who files a formal EEO conplaint may not thereafter file
a grievance on the sane matter.

c. An election to proceed under the negotiated grievance
procedure is indicated by the filing of a tinely, witten
gri evance.

d. According to 29 CF. R 8 1614. 301, an aggrieved enpl oyee
who files a grievance with an agency whose negoti at ed agr eenent
permts the acceptance of grievances alleging discrimnation may
not thereafter file a conplaint on the sanme matter under these
conpl aint procedures, irrespective of whether the Bureau has
informed the individual of the need to elect or of whether the
grievance has raised the issue of discrimnation. Any such
conplaint filed after a grievance has been filed on the sane
matter shall be dism ssed without prejudice to the conplainant's
right to proceed through the negotiated grievance procedure,
including the right to appeal any issue of discrimnation in a
final decision on the grievance to EEOCC. The dism ssal of such a
conpl aint shall advise the conplainant of the obligation to raise
discrimnation in the grievance process and of the right to
appeal the final grievance decision to the Conm ssion.
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CHAPTER 3
M XED CASE COWVPLAI NT PROCEDURES

1. MXED CASE COVPLAI NT

a. A mxed case conplaint is an enploynent discrimnation
conplaint filed wwth a Federal agency, based on race, color,
religion, sex, national origin, disability, age, or reprisal,
related to or stemming froman action the agency took agai nst the
conpl ai nant, which nay al so be appealed to the Merit Systens
Protection Board (MSPB). These actions are listed in
29 CF.R 8§ 1614. 302 and i ncl ude:

(1) Denial of restoration after recovery from conpensabl e
injury of an excepted service enpl oyee;

(2) Termnation during probation if alleging discrimnation
because of marital status or political persuasion;

(3) Certain involuntary reassignnments or denotions
connected with conversions to the Seni or Executive Service;

(4) Inproper application of re-enploynent priority rights;
(5) Reduction-in-force;

(6) Denial of re-enploynment rights under various
ci rcunst ances;

(7) Denial of restoration followng mlitary duty; recovery
of conpetitive service enployees fromcertain injuries;

(8) Reduction-in-grade and renoval based on unaccept abl e
per f or mance;

(9) Denial of wthin-grade increases; or
(10) Adverse suitability determ nations.

b. A mxed case appeal is an appeal filed wth the MSPB which
i nvol ves a matter over which the MSPB has jurisdiction and which
al l eges that the agency action which is the basis for the appeal
was affected, in whole or in part, because of discrimnation on
the basis of race, color, religion, sex, national origin,
disability, age, or reprisal, or alleges that such appeal abl e
action resulted in sex-based wage discrimnation.

2. FEILLING AND PROCESSI NG A M XED COVPLAI NT




An aggrieved person may initially file a m xed case conpl ai nt
with the Federal Bureau of Prisons, or he or she may file a m xed
case appeal directly with the MSPB, but not both. The person

wi |l be advised that he or she may not initially file both and
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that whichever is formally filed in witing first (the m xed case
conplaint or the appeal) shall be considered an election to
proceed in that forum

3. DI SM SSALS

a. Wenever an agency is presented with a m xed case conpl ai nt
concerning an action that has previously been appeal ed by the
conplainant to the MSPB, the EEO Oficer will recomrend di sm ssal
of the conplaint. The Director of the EEO Staff, Departnent of
Justice, shall advise the aggrieved person, as part of the
deci sion dism ssing such a conplaint, that he or she nust bring
the allegations of discrimnation contained in the dism ssed
conplaint to the attention of the MSPB within 30 cal endar days.

b. Wenever the EEO Oficer |learns that a m xed case
conpl aint, which has been filed with and accepted by the agency,
contains issues that also formthe basis of an appeal which has
been filed with the MSPB, it nust determ ne which was filed
first. |If the appeal to the MSPB was filed first, the EEO
O ficer shall recommend dismssal (in witing) of the portion of
the m xed case conplaint related to the action appealed to the
MSPB. The Departnment of Justice will advise the conpl ainant, as
part of the decision which dismsses the conplaint, that he or
she nmust bring the allegation to the MSPB's attention within 30
cal endar days.

| f the m xed case conplaint was filed first, the EEO Ofi cer
w ||l advise the MSPB and request that the MSPB di sm ss the appea
w t hout prejudice; thereafter, the agency will process the
conplaint and issue a final agency decision wthin 120 cal endar
days. The EEO O ficer may al so recomend di sm ssal of a m xed
case conpl aint when he or she learns that the conplai nant has
chosen to appeal the matter to the MSPB upon expiration of 120
cal endar days fromthe date that the m xed case conpl ai nt was
filed with the Bureau.

c. \Wien a conplainant elects to proceed with the m xed case
conplaint, the conplaint shall be processed in a manner simlar
to individual conplaints of discrimnation or retaliation, with
the foll owi ng exceptions:

(1) There will be no hearing before an EEOC Adm ni strative
Judge;

(2) If no final agency decision is issued within 120
cal endar days of the date of filing of the m xed case conpl ai nt,
the conpl ai nant may appeal the matter to the MSPB at any tine
thereafter, up to, but not later than one year fromthe filing of




the conplaint, or may file a civil action in US. Dstrict Court;
and,
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(3) If the conplainant is dissatisfied with the Departnent
of Justice's decision on the m xed case conpl aint, he or she may
appeal the matter to the MSPB (not the EEOC), wi thin 30 cal endar
days of receiving the Departnent's decision, in accordance with
5 CF.R § 1201.22(hb).

4. R GHTS OF APPEAL

When the agency issues the investigative file to the conpl ai nant,
t he agency shall advise the conpl ai nant that:

a. He or she may request a decision fromthe head of the
agency or his or her designee, without a hearing and thereafter
appeal that decision to the MSPB (not the EECC), and in
connection, request a hearing within 30 cal endar days of receipt
of the Departnent's decision; or

b. If a final agency decision is not issued within 120
cal endar days of the date of filing the m xed case conpl aint, he
or she may appeal the matter to the MSPB at any tine thereafter,
or may file a civil action, but not both.

5. EINAL AGENCY DECI SI ON

When the CAO i ssues his or her final agency decision on a m xed
case conplaint, the Departnent shall advise the conpl ai nant of
his or her right to appeal the matter to the MSPB (not the EECC),
within 30 cal endar days of receipt of the final agency deci sion,
and of his or her right to file a civil actionin US. District
Court.
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CHAPTER 4
CLASS COVPLAI NTS OF DI SCRI M NATI ON PROCEDURES

1. FEILLING AND PRESENTATI ON OF A CLASS COVPLAI NT

a. Any enployee or applicant for enploynent in the Federal
Bureau of Prisons who believes that he or she has been adversely
affected by a policy or practice of the Bureau which allegedly
di scrim nates against a group on the basis of their common race,
color, religion, sex, national origin, age, or physical or nental
disability, may file a class conplaint of discrimnation as the
class agent. A class conplaint is a witten conpl ai nt of
discrimnation filed on behalf of a class by its agent in which:

(1) Aclass is so nunerous that a consolidated conplaint of
its nmenbers is inpractical

(2) There are questions of |law and fact comon to the class
and the agent;

(3) The clains of the agent are typical of the clains of
the cl ass; and

(4) The agent or representative, if any, wll fairly and
adequately represent the interests of the cl ass.

b. An enployee, fornmer enpl oyee, or applicant who w shes to be
an agent of a class and who believes he or she has been
di scrim nat ed agai nst nust consult an EEO Counsel or within 45
cal endar days of the matter giving rise to the allegation of
i ndi vidual discrimnation; or wwthin 45 days of the date on which
t he agent woul d reasonably have known of the matter.

c. An EEO Counselor will notify the EEO O ficer imredi ately
after being contacted concerning a class conplaint, notify the
CEOQ, and nake an appropriate inquiry into the charge in an
attenpt to resolve the probleminformally.

d. The EEO Counsel or shall al so:
(1) Advise the aggrieved person(s) of the discrimnation
conpl aint procedures, of his or her right to representation
t hroughout the conpl aint process, and of the agent's right to
anonymty only during the pre-conplaint process;
(2) Make whatever inquiry is believed necessary;

(3) Make an attenpt at informal resolution through



di scussion with the class agent and appropriate officials;

(4) Counsel the aggrieved person(s) concerning the issues
i nvol ved and the necessity of satisfying the class conpl aint
requi renents in paragraph (1.a.) above for the conplaint to be
accepted for processing;
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(5) Informthe EEO Oficer and other appropriate officials
when corrective action is believed necessary;

(6) Keep a record of all counseling activities; and

(7) Sunmmarize actions and advise in witing both the EEO
O ficer and the aggrieved person(s) concerning the issues,
policies, or procedures involved in the conplaint and the efforts
made to resolve them

e. The EEO Counselor wll conduct a final interview and
term nate counseling with the aggrieved person(s) not |ater than
30 cal endar days after the date on which the allegation of
di scrimnation was called to the EEO Counselor's attention
During the final interview the EEO Counselor will informthe
aggrieved person(s) in witing that counseling is term nated,
that they have the right to file a class conplaint of
discrimnation with the appropriate agency officials, and that
they have a duty to ensure that the agency is imediately
informed if |legal representation is obtained.

f. The EEO Counselor wll informthe aggrieved person(s) that
a conplaint nust be submtted in witing by the agent or his or
her representative wthin 15 cal endar days after the agent's
recei pt of the Notice of Right to File a dass Conplaint fromthe
EEO Counsel or. Conplaints may be filed with the Director of the
Federal Bureau of Prisons, the EEO Oficer, or the D rector of
EEO for the Departnent of Justice.

g. The EEO Counselor will in no way attenpt to restrain the
aggrieved person(s) fromfiling a conplaint nor encourage the
person to file a conplaint and will not reveal the identity of an
aggrieved person(s) during the period of consultation, except
when aut horized to do so by the aggrieved person(s).

h. The Federal Bureau of Prisons will ensure that EEO
Counsel ors receive the full cooperation of all enployees and that
they are free fromrestraint, harassnent, and reprisal. EEO
Counselors, in their official capacity, will have access to
personnel and other records pertinent to the conplaint. Pursuant
to 5 US C 8 552a(b)(1), such access does not constitute an
unwarrant ed i nvasi on of privacy.

i. Any corrective action taken as a result of informal
resolution will be consistent with |aw, Executive Order, OPM
EECC, or Federal Bureau of Prisons regul ations, rules, and
pol i ci es.

J]. The formal conplaint will set forth specifically and in



detail:

(1) A description of the personnel nmanagenent policy or
practice giving rise to the conplaint; and

(2) A description of the resulting personnel action or
matter adversely affecting the agent.
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k. The conplaint nust be filed not |ater than 15 cal endar days
after the agent's receipt of the notice of the right to file a
conpl ai nt.

. Wthin 30 cal endar days of the Bureau's receipt of a
conplaint, the EEO O ficer shall forward the conplaint, along
with a copy of the EEO Counselor's report and other information
pertaining to tineliness or other relevant circunstances rel ated
to the conplaint, to the EECC for certification of the class.
The Conm ssion assigns the conplaint to an Adm ni strative Judge.
The remai nder of the regulations for processing class action
conplaints of discrimnation with the EEOC may be found at
29 CF.R § 1614. 204.
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CHAPTER 5

Dl SABI LI TY DI SCRI M NATI ON COVPLAI NTS | NVOLVI NG PROGRAMS OR
ACTI VI TI ES CONDUCTED BY THE DEPARTMENT OF JUSTI CE

1. COVERAGE

a. Section 504 of the Rehabilitation Act of 1973, as anended,
prohi bits discrimnation on the basis of a physical or nental
disability in all progranms or activities conducted by Executive
Branch agencies, including the Federal Bureau of Prisons, and the
Postal Service. Thus, no qualified disabled person wll, on the
basis of his or her disability, be excluded fromparticipation
in, be denied the benefits of, or otherw se be subjected to
di scrim nation under any programor activity the Bureau conducts.

b. The Bureau will nake avail able to enpl oyees, applicants,
inmates, visitors, other participants in or beneficiaries of the
Bureau's prograns, and other interested persons information
regarding the provisions of 28 CF. R Part 39, which prohibit
di scrim nation because of disability in prograns or activities
t he Bureau conducts.

c. No qualified disabled individual will be denied the
benefits of, be excluded fromparticipation in, or otherw se be
subj ected to discrimnation under any programor activity the
Bur eau conducts, because the Bureau's facilities are inaccessible
to or unusabl e by disabled persons. Furthernore, the Bureau wl|
operate each programor activity at existing facilities, when
viewed in their entirety, so that the prograns or activities are
readily accessible to and usabl e by di sabl ed individual s.

2. COVPLI ANCE PROCEDURES

a. Any person who believes that he or she has been subjected
to discrimnation covered by this section may, by himor herself
or by his or her representative, file a conplaint with the
Bureau's EEO O ficer. However, inmates who allege disability
di scrimnation by the Bureau nmust first exhaust the Bureau's
Adm ni strative Renedy Procedure as set forth in
28 CF.R 8 39.170 (d)(1)(ii).

b. Conplaints from enpl oyees and applicants will be processed
under the procedures in Chapters 2, 3, and 4 of this Mnual.

c. Al conplaints filed under the procedures in this Chapter
must be filed within 180 days of the all eged act of
di scrimnation, except for conplaints which are filed by inmates,
and those nust be filed wthin 180 days of the Bureau's final



adm ni strative decision under the adm nistrative renmedy
pr ocedure.
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d. Conplaints may be delivered or nmailed to the Attorney
CGeneral, the Assistant Attorney CGeneral for Adm nistration, or
Bureau officials. Conplaints shall be sent to the Director for
Equal Enpl oynent Qpportunity, Departnent of Justice, 10th Street
and Pennsyl vani a Avenue, N. W, Room 1232, Washington, D.C 20530.

e. EEO Oficers in conmponents of the Department, including the
Federal Bureau of Prisons, process conplaints filed under these
conpl i ance procedures.

f. The Director of EEO or the EEO O ficer will pronptly send a
copy of the conplaint, deleting the nane of the conplainant, to
the Architectural and Transportation Barriers Conpliance Board,
if the conplaint alleges that any Bureau facility is not readily
accessi ble to and usabl e by di sabl ed persons.

g. The EEO O ficer will accept a conplete conplaint which is
filed in accordance with these procedures, and informthe
conpl ai nant and managenent of receipt of the conplaint. |If the
EEO O ficer receives a conplaint which is not conplete, he or she
will notify the conplainant, within 30 days of the receipt of the
i nconpl ete conplaint, that additional information is needed. |If
the conplainant fails to conplete the conplaint within 30 days of
receipt of this notice, the conplaint will be dism ssed w thout
prej udi ce.

h. Wthin 180 days of receipt of the conplaint, the EEO
Oficer will assign an investigator to investigate the conplaint,
conplete the investigation, attenpt informal resolution, and, if
no informal resolution is achieved, issue a letter of findings.
Bur eau enpl oyees are required to cooperate in the investigation
and in any attenpted resolution of conplaints. Enployees who
participate in the investigation will do so as part of their
official duties and during the course of regular duty hours.

i. The EEO O ficer will furnish the conplainant and the
responsi bl e managenent officials with a copy of the investigative
report pronptly after receiving it fromthe investigator and
provi de the conpl ai nant and respondent with an opportunity to
resolve the conplaint informally. |If a conplaint is resolved
informally, the terns of the agreenent shall be put in witing
and made a part of the conplaint file, with a copy of the
agreenent provided to the conplainant and the respondent. The
witten agreenent may include a finding on the issue of
di scrim nation and shoul d describe any corrective action to which
t he conpl ai nant and respondent have agreed.

j. If an informal resolution of the conplaint is not reached,
the EEO O ficer wll, wthin 180 days of receiving the conplete



conplaint, notify the conpl ai nant and the respondent of the
results of the investigation in a letter sent by certified nail
return recei pt requested, containing:
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(1) Findings of fact and conclusions of |aw,
(2) A description of a renmedy for each violation found;

(3) A notice of the right of both the conplainant and the
respondent to appeal to the Conplaint Adjudication Oficer; and

(4) A notice of the right of both the conplainant and
respondent to request a hearing before an Adm nistrative Law
Judge fromthe Departnent of Justice.

k. The conpl ai nant or Bureau managenent officials may file a
Noti ce of Appeal to the Conplaint Adjudication Oficer, with or
w thout a request for hearing, with the EEO O ficer within 30
days of receiving the letter of findings.

. If one party files a tinely appeal, but does not request a
hearing, the other party may file a witten appeal for a hearing
wi thin 30 days of receiving the letter of findings or wwthin 10
days of receiving notice of the other party's appeal, whichever
is later. |If neither party requests a hearing, the EEO Ofi cer
shall promptly transmt the notice of appeal and the
investigative report to the Conplaint Adjudication Oficer.

m |If neither party files a witten appeal, with or without a
hearing, within 30 days of receipt of the letter of findings, the
Director of EEO for the Departnent of Justice, or his or her
designee, will certify that the letter of findings is the final
agency deci sion on the conplaint at the expiration of the 30
days.

n. Procedures for appeals for a hearing or to the Conpl ai nt
Adj udi cation O ficer may be found at 28 CF. R 8§ 39.170(j)-(!).
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CHAPTER 6

SEXUAL HARASSMENT
1. POLICY

It is the policy of the Federal Bureau of Prisons to prohibit
sexual harassnent at any Bureau facility. Bureau enpl oyees wll
work in an environnment independent from sexually harassing
conduct and intimdation from any enpl oyee, regardl ess of their
posi tion.

Section 703 of Title VII of the Cvil R ghts Act of 1964, as
amended, considers harassnent on the basis of sex as a violation
of that law. Agency responsibility regardi ng the managenent of
sexual harassnment, when it occurs, is also referred to in

29 CFR Part 1604. On June 30, 1993, EECC i ssued Managenent
Directive Nunber 560.005 to all federal agencies, transmtting
gui delines on the Prevention and Elimnation of Sexual Harassnent
in the Workplace. On April 25, 1994, the Attorney General
directed all agencies in the Departnent of Justice to establish a
conprehensi ve Sexual Harassnent Prevention Program (Attachnent
A). Issuance of this Program Statenent is consistent with

gui dance from EEOC and the Departnent regarding the prevention of
sexual harassnent.

2. PURPOSE AND SCOPE

To reaffirmthe Bureau's position prohibiting sexual harassnent
and to informall Federal Bureau of Prisons enployees (including
Federal Prison Industries and the National Institute of
Corrections) that not only is sexual harassnent a violation of
Federal Bureau of Prisons policy, but it is also a violation of
Title VII of the Cvil R ghts Act. This chapter of the Program
St at enment defi nes sexual harassnent, summarizes the Bureau's
policy and explains the avenues of relief for victins. This
policy pertains to all organi zational levels and units within the
responsibility of the Director of the Federal Bureau of Prisons.

3. DEFIN TION

Harassnent on the basis of sex is a violation of Title VII of the
Cvil R ghts Act of 1964, as anended. The Equal Enpl oynent
Qpportunity Comm ssion defines sexual harassnent in

29 CFR § 1604. 11, as:

"Unwel cone sexual advances, requests for sexual favors, and other
verbal or physical conduct of a sexual nature when:

a. Subm ssion to such conduct is nmade either explicitly or
inplicitly, a termor condition of an individual's enploynent;



b. Subm ssion to or rejection of such conduct by an individual
is used as the basis for enploynent decisions affecting such
i ndi vi dual ; or
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c. Such conduct has the purpose or effect of unreasonably
interfering wwth an individual's work performance or creating an
intimdating, hostile, or offensive working environnent."

4. RESPONS| Bl LI TI ES

a. Al enployees will be inforned that sexual harassnment is
prohi bi ted conduct which will not be tolerated, and appropriate
corrective action wll be taken agai nst persons who engage in
sexual harassnent.

b. Al mddle managers and supervisors will discuss this
Program Statenment with all current enpl oyees and each new
enpl oyee under their supervision, and encourage enpl oyees to
report conduct which they believe to be sexual harassnent to a
managenent official to ensure that there is no sexually harassing
conduct in their areas of responsibility.

c. Al Federal Wnen's Program Managers, H spani c Enpl oynent
Program Managers, Black Affairs Program Managers, Selective
Pl acenent Program Managers, EEO Counsel ors, or other EEO
Oficials contacted will, upon receiving any witten
al | egations/conpl ai nts of sexual harassnent, notify their CEQO

d. Managenent officials will notify the EEO Oficer whenever
they receive official notification of a conplaint of sexual
har assnent .

5.  COVPLAI NTS

a. Notification. Enployees who feel they are victins of
sexual harassnment by anot her enpl oyee have the option of first
noti fying the harasser that the behavior is unwelcone. |If the
conduct continues, or when the victimfeels unconfortable
confronting the harasser, the enployee/victimmay notify a
managenent official, EEO Counselor, or contact person with the
Sexual Harassnment Prevention Program

b. Relief. The enployee nmay seek relief by either notifying
the contact person for the Sexual Harassnment Prevention Pl an,
pur sui ng the EEO Conpl aint process, or using the Negoti ated
Gi evance process (if covered by that agreenent) or the Agency
Gievance procedure. Enployees should be infornmed that if they
choose to use the EEO Conplaint process, they nust do so within
45 days of the action(s) of which they are conplaining. (See
Chapter 2, Section 1.a. of this Manual.) |If the enployee is the
subj ect of an adverse action appeal able to the MSPB, he or she
may raise the allegation of sexual harassnment in any appeal to
the MSPB. CEGCs may, at their discretion, notify the Ofice of
Internal Affairs and request that an investigation be conducted.*
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c. Conplaints. Conplaints of discrimnation alleging sexual
harassnment may be made by nenoranda to the CEO or after
conpl eting EEO counseling. A conplaint formw Il be issued to
t he enpl oyee on the 30th day of counseling by the EEO Counsel or
The conpl aint of discrimnation formmy be submtted to the
Director of the Federal Bureau of Prisons, the CEQO the Equal
Enmpl oynent Qpportunity O ficer, or the Federal Wnen's Program
Manager. All allegations of sexual harassnent shall be forwarded
to the EEO O ficer and investigated pronptly by the EEO Ofi ce,
in accordance with 29 CF. R Part 1614.

All persons deened to be participants in sexual harassnent
shal | be subjected to corrective action, including disciplinary
or adverse action.

6. SEXUAL HARASSMENT TRAI NI NG

Al l new enpl oyees shoul d receive sexual harassnent training
before conpleting their probationary year. 1In an effort to
prevent sexual harassnent, all Federal Bureau of Prisons

enpl oyees shall receive sexual harassnent training each year.
All CECs will ensure that they and all enpl oyees under their
supervi sion receive sexual harassnent training.

7. SEXUAL HARASSMENT PREVENTI ON PLAN

At the Attorney Ceneral's direction, all agencies in the
Departnent of Justice are to devel op a Sexual Harassnent
Prevention Program (Attachnment B). A copy of this plan is
attached to and incorporated into this Program Statenent
(Attachnment C).

a. Under this plan, the Director of the Federal Bureau of
Prisons will appoint a sufficient nunber of persons to serve as
poi nts of contact for enployees who feel they have experienced
any form of sexual harassnent.

b. Each Regional Director shall designate two collateral duty
Cont act Persons for each region, and a Contact Person and a
Coordinator for the programw || be designated in the Central
Ofice.

c. Persons appointed as Contact Persons should be willing to
serve in this role and possess the follow ng characteristics:
sensitive to the concerns of others; good comruni cators; tactful
and flexible in their approaches to dealing wth others.
Appointnments to these positions will reflect the diversity of
each conponent. Both nen and wonen shall be designated to serve
in this capacity.
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Cont act Persons shall

(1) Serve as points of contact for enpl oyees who believe
that they have experienced or are experiencing incidents of
sexual harassnment. The contact may be in person, telephonic, or
by witten communi cati on.

(2) Listen objectively to the enpl oyee's concerns and
ensure the enployee that an inquiry will be conducted quickly,
inpartially, and as discretely as possible.

(3) Informthe enployee that this is an additional option
for reporting incidents of sexual harassnment. Informthe
enpl oyee that this procedure is distinct fromthe EEO and
gri evance processes.

(4) Informthe enployee that this process provides for an
expedited corrective action approach designed to stop sexually
har assi ng behavi or. Enpl oyees nust be infornmed that in addition
to working with the contact person, they nay also wish to pursue
their concerns through any of the other avenues of redress, such
as the EEO conpl aint process, a union grievance, the Ofice of
Internal Affairs, the O fice of the Inspector General, etc.

(5) Advise the enployee of the tine requirenents for filing
an EEO conpl aint or union grievance, and that use of this option
does not substitute for the tinely invocation of the EEO or
gri evance processes.

(6) Advise the enployee that the Contact Person shal
initiate an inquiry within seven days of their initial contact
and conplete the inquiry within 30 cal endar days. |f necessary,
and with the enployee's witten concurrence, the inquiry may be
extended for an additional 15 cal endar days.

(7) Advise the enployee of what actions may occur as a
result of the inquiry, including the potential for nmanagenent to
take appropriate disciplinary action against the alleged harasser
if the allegations are substantiated, as well as their other
avenues of redress, in accordance with Sections 7c (4) and (5) of
this Chapter, if the Contact Person cannot resolve the enpl oyee's
concer ns.

(8) Assist with the presentation of training prograns
provi ded for managers, supervisors, and enpl oyees.

(9) Mintain an accurate systemof record keeping on the
nunber of contacts nade by enpl oyees and the nunber of inquiries
conduct ed.



(10) Issue periodic reports to the Coordinator and the
Regi onal Director.
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d. The Coordi nator shall

(1) Coordinate the efforts of all designated Contact
Persons and devel op and maintain an accurate system of records on
the contacts made with each Contact Person

(2) Provide advice and technical assistance to the Contact
Per sons.

(3) Issue periodic reports to the Assistant Director for
Human Resource Managenent and to the Director on the reports the
Cont act Persons submt.

e. The EEO O ficer shall:

(1) Wrk with the Managenent and Specialty Training Center
to develop a training programfor Contact Persons and Managers
and Supervi sors.

(2) Conduct training for Contact Persons.

(3) Provide technical assistance to the Coordinator and the
Cont act Persons.

f. The Department of Justice trains the planning Coordinator
and the EEO O ficer and his or her staff. The EEO Oficer shall
provide training for all the designated Contact Persons to enable
themto carry out their responsibilities successfully.
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O fice of the Attorney General
Washi ngton, D.C. 20530
April 25, 1994
MEMORANDUM FOR HEADS OF DEPARTMENT COMPONENTS
FROM THE ATTORNEY GENERAL {\s\ Janet Reno\}

SUBJECT: Conprehensive Program for Prevention of
Sexual Har assnment

I n ny menorandum of June 29, 1993, | outlined the
Department's policy with respect to prevention of sexual
harassnment in the workplace. | stated that | expect al
enpl oyees to conduct thenselves in a professional manner at al
tinmes, and not to engage in conduct that is illegal or otherw se
violates this policy.

| also stated that each manager and supervisor will be held
accountabl e for what goes on in his/her organization. |
enphasi zed the need for managers to play a lead role in assuring
that steps are taken to guarantee that every enployee is treated
with dignity and respect. Each Conponent Head shoul d issue
gui dance personally to enployees on this matter.

Sexual harassnent is a serious problemand nust be dealt
with in a serious and del i berate nmanner. Enpl oyees nmust not be
subj ected to an "abusive work environnent," but nust be provided
an atnosphere that will allow themto performtheir jobs w thout
unnecessary di sruptions or distractions.

| believe that we nust be aggressive in our attenpts to
prevent sexual harassnent, and that our; managers nust take a
primary responsibility for ensuring that our workplace is free of

harassnment. Therefore, | am establishing several key managenent
initiatives, including a procedure outside the existing EEO and
grievance processes, that will enhance our existing program

efforts for preventing and addressing incidents of sexual
harassnment. Those conponents which are organi zed are rem nded
that they nust notify their unions and give them an opportunity
to negotiate regarding this matter before inplenenting.
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Effective imedi ately, the head of each bureau and maj or
oper ati ng conponent shall:

I . APPO NT A SUFFI Cl ENT NUMBER OF PERSONS TO SERVE AS
PO NTS OF CONTACT FOR EMPLOYEES WHO FEEL THAT THEY HAVE
EXPERI ENCED ANY FORM OF SEXUAL HARASSMENT.

o Conmponent Heads shal |l appoint a nunber of
collateral duty contact persons appropriate
for the size and structure of their
organi zation, keeping in mnd that they need
to appoi nt persons both in headquarters and
strategic field | ocations, e.g., regions,
sectors, major field offices, etc.

o Conmponent Heads nust ensure that contact
persons are |located at a level in the
organi zation that wll allow themto

effectively adm nister their duties and
responsibilities as they pertain to this
initiative.

o Appoi ntnments to these positions shall reflect
the diversity of each conponent.

o Per sons appoi nted should be willing to serve
in this role and possess the foll ow ng
characteristics: sensitive to the concerns of
ot hers; good communicators; tactful and
flexible in their approaches to dealing with
ot hers.

o Conmponent Heads nust be deliberate in
appoi nting such persons since a situation
i nvol vi ng sexual harassnment is often highly
enotional and nust be handl ed by a sensitive,
know edgeabl e individual. It is especially
i nportant that persons of both sexes be
designated to serve in this capacity.

o Conmponent Heads shall ensure that contact
persons are trained so that they may
successfully carry out their
responsibilities. The JMD will develop a
trai ni ng nodul e and conduct training for
contact persons in the Ofices, Boards and
Divisions. Bureau EEO Oficers wll provide
simlar training for persons designated in



t he vari ous conponents.



P.S. 3713.17

May 24, 1996
Attachnent A, Page 3
3

Conmponent Heads will w dely publicize the
nanmes, office addresses, and tel ephone
nunbers of the individuals appointed. Their
names shoul d al so be published in various
conponent publications, e.g. newsletters, so
that enpl oyees are fully aware of the
identity of these persons. Rosters should be
kept up to date and repl acenents appoi nt ed

i mredi atel y when i ncunbents are no | onger
able to serve in this role

Conmponent Heads nust ensure that their
network of contact persons is established and
operational within forty-five (45) days of
recei pt of this nmenorandum Each shall inform
me of the status of their efforts in carrying
out this inportant initiative.

Persons appointed to this role shall:

- serve as points of contact for enployees
who have experienced or are experiencing
i ncidents of sexual harassnent. The
contact may be in person, telephonic or
by witten conmmuni cati on.

- listen objectively to the enpl oyee's
concerns and ensure the enployee that an
inquiry will be conducted quickly,
inpartially, and as discretely as
possi bl e.

- i nform enpl oyees that this is an
addi tional option for reporting
i ncidents of sexual harassment. |Inform
enpl oyees that this procedure is
distinct fromthe EEO and gri evance
processes -- that this process provides
for an expedited corrective action
approach designed to stop sexually
har assi ng behavi or. Enpl oyees nust be
informed that in addition to working
with the contact person, they nay al so
W sh to pursue their concerns through
any of the other avenues of redress,
e.g. EEOQ union grievance, O G OPR
etc.
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advi se the enpl oyee of the tinme
requirenents for filing an EEO conpl ai nt
or union grievance, and that use of this
option does not substitute for the
tinmely invocation of the EEO or

gri evance process.

advi se the enployee that an inquiry
shall be initiated within seven days of
their initial contact and conpl eted
within 30 cal endar days. |If necessary,
and with the witten concurrence of the
enpl oyee, the inquiry may be extended
for an additional 15 cal endar days.

advi se the enpl oyee what actions may
occur as a result of the inquiry,

i ncluding the potential for managenent
to take appropriate disciplinary action
agai nst the alleged harasser if the

all egations are substantiated, as well
as what may occur if the allegations
cannot be substanti at ed.

assist with devel opnent and presentation
of training prograns provided for
managers, supervisors, and enpl oyees.

mai ntain an accurate system of record
keepi ng on the nunber of contacts nmade
by enpl oyees and the nunber of inquiries
conduct ed.

i ssue periodic reports to the conponent
head on the level of activity in the
or gani zati on.

information will be provided to contact
r formal training.

A, Page

persons

| believe that by appointing contact persons throughout the
are imedi ately accessible to all enpl oyees, it
envi ronnent which nmakes it easier for individuals
Iy harassed to report such behavior. It wll also
enabl e managers to respond to these situations in a tinely and
responsi bl e manner.

Depart nent who
will create an
who feel sexua

6
4

4
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1. BUREAUS SHOULD ALREADY HAVE PLANS FOR PREVENTI ON OF SEXUAL
HARASSMENT THAT CONFORM TO EEOC AND DQJ GUI DELI NES. ALL
OTHER DQJ COVPONENTS SHOULD DEVELOP PLANS. ALL PLANS SHOULD
| NCLUDE, BUT NOT BE LIM TED TO THE FOLLOW NG

o A policy statenent signed by the Head of the
Conponent .

o A description of specific steps taken to
i nform enpl oyees that conplaints of sexual
harassnent are cogni zabl e under Title VI,
and the avenues of redress available to them
i ncluding formal and informal avenues. The
i nformal procedures established via this
menor andum shoul d be included in the plan.

o A listing of training or other prograns
desi gned to i nform supervisors and enpl oyees
of their responsibilities to discourage
explicit and inplicit unwel cone advances or
physi cal conduct of a sexual nature in order
to maintain a workpl ace free of sexua
har assnent .

o A description of procedures to disseni nate
agency code of conduct or other policy
directives/materials designed to curtai
I nappropriate conduct.

o A description of nethods to ensure
accountability within the conponent for
mai nt ai ni ng a wor kpl ace free of sexua
har assnent .

o Any other initiatives undertaken to educate
enpl oyees/ supervisors of their
responsibilities.

| have attached a copy of a Plan Devel opnment Gui de prepared
by the JMD which will be useful in review ng and devel opi ng your
pl ans. You should consult the EEO Staff, JMD or EEO O ficer in
your conponent for additional technical assistance.

| have asked Stephen Col gate, Assistant Attorney Ceneral for
Adm ni stration, to review and assess the adequacy of each
conponent's plan and to report to ne if further action is
necessary. You should submt your plan to M. Colgate within 60
days of receipt of this notice.
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Further, to ensure that we give the highest |evel of
o this subject, | have requested that the JVD take the

priority t
| ead in:

O

Establi shing a DOJ Advisory Comm ttee on
Prevention of Sexual Harassnent.

Devel opi ng and Adm ni stering a DQJ Sexual
Har assnment Survey.

Devel opi ng and D ssem nating a DQJ
| nformation Brochure for all Enpl oyees.

Establishing a centralized reporting system
so that conplaints of sexual harassnent may
be easily tracked and nonitored, including a
met hod to track types of disciplinary action
t aken agai nst individuals found to have
engaged in sexually harassi ng behavi or.

Prepare periodic reports for mnmy review that
provi des information on Departnent
initiatives in this area. Conponents will be
required to provide quarterly status reports
to JMD on their efforts.

The Departnent has initiated a nunber of other aggressive

actions to prevent and eradi cate sexual
Thi s i ncludes the devel opnment of a training video

wor kpl ace.
featuring

experts in this area. The video,

Har assnent

mandat ory
subsequent

O

harassnent fromthe

two attorneys of the Cvil D vision who are regarded as

It's Against the Law Sexual

in the Wrkplace,”" wll be available for use by al
Justi ce Conponents. Each conponent will be required to schedul e

viewi ngs of the video for every enpl oyee, and

ly, to certify that everyone has seen the video.

The video will be shown at regularly
schedul ed intervals on the JusticeVision
Net wor k for enpl oyees in the Washi ngton,
D.C. area

Viewnng will be available in Conference Room
B, Main Justice, for enployees w thout access
to JusticeVision.

Organi zations will schedul e mandat ory
vi ewm ngs for enployees in their conference or
nmeeting roons, and ensure that copies are



O

provided for viewng in al

The video will be required
supervi sory and nanageri al

field | ocations.

view ng at all DQJ
trai ni ng prograns.
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These nultiple efforts | believe will prove to be a
significant step toward ensuring that the Departnent addresses
this issue in a responsible manner. | am eager to nove forward
toward i npl enmenting these actions. | amcounting on each of you,
as well as our enployees and nmanagers, to assist ne in
acconpl i shing these inportant objectives.

At t achment
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| NTRODUCTI ON

In the years since the issuance of the EEOC Cui delines on

Di scrim nati on Because of Sex, l|egal and human resource
managenent officials agree that prevention is the best tool for
conbati ng sexual harassnent. Authorities insist that a proactive
approach for dealing wth sexual harassnent and an effective
system for addressing allegations of sexual harassnent are the
keys to a productive work environnent.

The EEQOC encour ages enpl oyers to:

take all steps necessary to prevent sexual
harassnment from occurring, such as
affirmatively raising the subject, expressing
strong di sapproval, devel opi ng appropriate
sanctions, inform ng enployees of their right
to raise and how to raise the issue of
harassnment under Title VII, and devel opi ng
met hods to sensitize all concerned.

A 1988 Merit Systens Protection Board study on sexual harassnent
found that agencies and enpl oyees ali ke agreed that nore needed
to be done to prevent harassnment from occurring, and to inpose
sanctions agai nst individuals who are found to engage in sexually
har assi ng behavi or.

In sum enployees stated that the follow ng actions should be
undertaken by managenent to denonstrate commtnent to the
pr obl em

o Est abl i shing and publicizing policies
prohi biti ng sexual harassnent;
o Providing swift and thorough investigation of
conpl ai nts;
o Enforci ng penalties agai nst managers who
al | ow sexual harassnent to conti nue;
o Enforcing penalties agai nst sexual harassers;
o Publicizing availability of formal and

i nformal conpl ai nt channel s;

o Provi di ng counseling services for victins of
sexual harassnent;

o Provi di ng awareness training for enpl oyees
and;
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o Provi di ng awareness training for nmanagers and
human resource nmanagenent officials.

Once an agency establishes these elenents as viable parts of its
program there is great possibility that enpl oyees and managers
alike wll feel nore confortable with their work environnent.

| hope that you wll find this Guide useful in devel opi ng and
assessing your efforts in this inportant program area.

\ s\
Stephen R Col gate
Assi stant Attorney General
for Adm nistration

April 13. 1994
Dat e







P.S. 3713.17
May 24, 1996
Attachnent B, Page 5

BACKGROUND

Har assnment on the basis of sex is a violation of Section 703 of
Title VII of the Cvil R ghts Act of 1964, as anended, 42 U.S.C.
Section 2000e-2. In 1980, the Equal Enploynent opportunity

Comm ssion (EEOC) issued Cuidelines on Discrimnation Because of
Sex (29 CFR 1604.11) that describes sexual harassnment as foll ows:

"Unwel cone sexual advances, requests for sexual
favors, and other verbal or physical conduct of a
sexual nature constitute sexual harassnent when

(1) submssion to such conduct is nmade either
explicitly or inplicitly a termor condition of an
i ndi vidual's enploynent, (2) a subm ssion to or
rejection of such conduct by an individual is used
as the basis for enploynent decisions affecting
such individual's work, or (3) such conduct has

t he purpose or effect of unreasonably interfering
wi th an individual's work performance or creating
an intimdating, hostile, or offensive working
envi ronment . "
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PROGRAM ELEMENTS

The Merit Systens Protection Board, Equal Enploynent CQpportunity
Comm ssion and ot her experts agree that agencies nust continue to
focus their attention on this very serious problem The

di scussion that follows highlights the el ements that conprise
essential ingredients for an effective programfor preventing
sexual harassnent and addressing it, if and when it does occur.

Agenci es should follow this guide, as a mninmum for preparing
plans that will be effective in reducing the incidence of sexual
harassnment in the workplace. Wiile it may not be possible to
elimnate all behaviors that are considered sexually harassing,
managers must make it known that such behavior will not be
condoned or tolerated fromany nenbers of the organization.

Thi s gui de contains seven distinct programel enents that may be
used by conponents in assessing the current status of your
program and in devel oping plans for prevention of sexual

har assnent .

1. Managenment Conm t ment/ Policy

2. Tr ai ni ng/ Enpl oyee Awar eness

3. Avenues of Redress

4. Enf or cenent

5. Addi ti onal Measures to ldentify Potential/Unreported

Sexual Harassment Situations
6. Moni t ori ng

7. Reporting






P.S. 3713.17
May 24, 1996
Attachnent B, Page 7

MANAGEMENT COVM TMENT

Conmponent heads will be held accountable for enforcing the
Departnent's policy prohibiting sexual harassnent in the

wor kpl ace.

O

O

Managers mnust:
Set the exanple by their own behavior;

Communi cate the Departnment's policy and the conponent's
policy to enployees and supervisors at all |evels;

Annual |y eval uate, nodify and reissue their own policy
statenent on prevention of sexual harassnent. At a
m ni mrum the statenent nust;

- Make it clear that sexual harassnent is against
the law and will not be tol erated:

- Ensure that the statenment defines the various
behavi ors that constitute sexual harassnment;

- State that appropriate action will be taken to
deal with persons who engage in sexual harassnent:

- Make it clear that enpl oyees who report instances
of sexual harassnent will be free from
retaliation:

- Ensure that every enpl oyee has a copy of the
policy statenent; and

- Regul arly di scuss the subject in staff neetings
and require that subordi nate managers do |ikew se.
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COMPREHENSI VE TRAI NI NG PROGRAM
FOR SUPERVI SORS AND EMPLOYEES

Conmponent Heads nust provide training for supervisors and

enpl oyees at all levels of the organization. Training prograns
nmust be:
o O fered on a regul ar basis:

o Conduct ed by i ndividuals who have indepth know edge of
the subject matter:

o Provi ded to new supervisors during supervisory
trai ni ng;
o Tailored to the organization in order to address

speci fic and general concerns; and

o Ofered in a variety of formats including but not
limted to: classroomtraining, either as a separate
course or part of other courses; mni-workshops, or
brown-bag | ectures, etc.

TRAI NI NG FOR HUVAN RESOURCE MANAGERS/ CONTACT PERSONS

Conmponent Heads nust ensure that persons working in the areas of
EEO, enpl oyee rel ations, enployee assistance, etc., are provided
training so that they can effectively and efficiently advise
victinms and supervisors on matters regardi ng sexual harassnent.

Conmponent s Heads nust ensure that individuals who are appointed
to serve as contact persons as prescribed by the Attorney General
al so receive sufficient training so that they may effectively

di scharge their duties and responsibilities.

EMPLOYEE AWARENESS

To ensure that enployees and supervisors receive up to date
informati on on a continuing basis, conmponent heads nust establish
mechani snms and keep themin place, including:

o Utilizing print nmedia to communi cate nessage on an
ongoi ng basis. This includes saturating the workpl ace
with posters, flyers, articles in various conponent
newsl etters, as well as, use of automated mail/nmessage
systens, etc.

o Establ i shing resource libraries that contain books,
vi deos, periodicals, articles, copies of court



deci si ons.
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AVENUES OF REDRESS

Conmponent Heads nust ensure that enpl oyees are aware of the
vari ous avenues for redress that are available to themin the
event that they feel they have been sexual ly harassed.

O

Uilize informal mechanisnms to address and resol ve
concerns at the earliest possible stage; the infornmal
managenent procedure nmust be enphasi zed.

Revi ew the formal avenues of redress to determne if
they are responsive to the needs of persons who feel
that they have been sexual |y harassed.

Publicize both informal and formal avenues to ensure
that enpl oyees are fully aware of all of the
alternatives available to them

Conduct periodic followup interviews with all parties

involved in the settlenent of both formal and i nfornma
conpl ai nts.

ENFORCEMENT

Managenent nust take appropriate disciplinary action agai nst

t hose persons found to have engaged in sexually harassing
behavi or and agai nst managers who all ow such conduct to persi st
in their organi zations.

O

Managers shoul d consult with appropriate agency

advi sors "enpl oyee and | abor relation specialists) to
ensure that disciplinary action is in accordance with
est abl i shed agency policies and procedures.

Managers nust be m ndful of the need to take i mredi ate
action in those instances where persons are found to
have engaged in sexually harassing behavi or.
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ADDI TI ONAL MEASURES TO | DENTI FY POTENTI AL OR
UNREPORTED SEXUAL HARASSMENT SI TUATI ONS

These additional neasures will allow managenent to further assess
the work environment to determne if problens relating to sexua
harassnment exi st

o Exit Interviews

o Random and Periodi ¢ I nspection of Wrk Areas

o Enpl oyee Meeti ngs

o Enpl oyee Attitude Surveys

o Suggesti on Boxes

o Enpl oyee Hotli nes

MONI TORI NG

Conmponent s Heads shoul d ensure that nechanisns are in place to
nmonitor the organization's programefforts; to determne if
initiatives are being carried out; and to determne if they are
effective. Mounitoring nmust be continuous and feedback provided to
appropriate agency officials. Mnitoring of the workplace can be
done by:

o Super vi sor s/ Manager s

o Cont act Persons

o Enpl oyees

o Human Resource Managenent O ficials
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REPORTI NG

Conmponent Heads nust conply with the reporting requirenents
outlined in the Attorney General's nenorandum of April 25, 1994.

Addi tionally, each Conmponent Head should require that subordinate
managers report periodically on their efforts in inplenenting the
Department's policy for preventing sexual harassnent.
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THE BUREAU OF PRI SONS PLAN FOR THE
PREVENTI ON OF SEXUAL HARASSIVENT

I N THE WORKPLACE

The purpose of this plan is to reaffirmthe Federal Bureau of
Prisons' policy on the prohibition of sexual harassnent. Sexual
harassnment is considered to be a form of m sconduct which
interferes with work productivity and wongfully deprives

enpl oyees of the opportunity to work in an environnment

i ndependent from unsolicited and unwel cone sexual overtones.

PQLI CY

It is the policy of the Federal Bureau of Prisons (Bureau) to
prohi bit sexual harassnment at all Federal Bureau of Prisons
facilities. Bureau enployees shall work in an environnment

i ndependent from sexual |y harassi ng behavi or and/or conduct and
intimdation fromany enpl oyee regardl ess of their position.

BACKGROUND

Sexual harassnent is a prohibited personnel practice and it is a
violation of Title VII of the Cvil R ghts Act. The Equal
Enpl oyment Opportunity Conmm ssion describes sexual harassnent as:

"Unwel cone sexual advances, requests for sexual favors,
and ot her verbal or physical conduct of a sexual nature
constitutes sexual harassnent when

a. Subm ssion to such conduct is nmade either
explicitly or inplicitly a termor condition of

enpl oynent ;

b. Submi ssion to or rejection of such conduct by an

i ndividual is used as a basis for enpl oynent
deci sions affecting such individual's work, or;

C. The conduct substantially interferes with an
i ndi vidual's work performance; or

d. The conduct creates an intimdating, hostile,
or offensive working environnent."



P.S. 3713.17
May 24, 1996
Attachnent C, Page 2

TRAI NI NG PROGRAM FOR SUPERVI SORS AND EMPLOYEES

Training shall be provided to all Bureau enpl oyees on a regul ar
basis. This training shall be provided to all new enpl oyees
during Institution Famliarization as well as in tw nodul es of
the Introduction to Correctional Techni ques course at the Federal
Law Enforcenent Training Center, dynco, Georgia. Training shal
al so be provided to all new supervisors during supervisory
training and to all new enpl oyees at all offices and facilities
during new enpl oyee orientation. Annual Refresher Training at
each office and facility shall also include a segnent regarding
sexual harassnment. All Chief Executive Oficers shall ensure

t hat enpl oyees under their supervision receive sexual harassnment
traini ng.

In an effort to inplenment the Sexual Harassment Prevention Pl an,
the Departnent of Justice devel oped a training nodul e and they
have trained the individuals selected as Coordinators. The EEO
Oficer for the Bureau will be responsible for providing training
to all Contact Persons.

EMPLOYEE AWARENESS

The Bureau's EEO O fice devel oped a poster, which is included,
that should be placed in a location that is visually accessible
to all enployees. The Departnent of Justice issued a panphl et
entitled "Sexual Harassnent in the Workplace It's Against the
Law. " Copi es of the panphlet can be obtained fromthe Departnent
of Justice, EEO Staff.

The EEO O fice maintains copies of recent court decisions
regardi ng sexual harassnment cases. The Managenent and Specialty
Training Center has a wide variety of videos that may be ordered
for purposes of training enployees.

The Introductory to Correctional Techniques training has a
presentation on sexual harassnment during the personnel
orientation segnent. Sections pertaining to sexual harassnent
can also be found in the Bureau's Enpl oyee Handbook and the

St andards of Enpl oyee Conduct and Responsibility (Standards of
Conduct) .
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MANAGEMENT COVM TMENT

In an effort to elimnate incidents of sexual harassnent,
Managenment officials wll be held accountable for the actions of
its enployees. Therefore, nmanagers are expected to set the tone
for their enployees by providi ng exanpl es of non-offensive
behavi or.

Managenent officials shall informall enployees that sexual
harassnment is prohibited conduct that will not be tolerated.
Managers are responsi ble for taking corrective action in

i nstances where all egations of sexual harassnment are sustai ned.

The Federal Bureau of Prisons will not tolerate any acts of
Sexual harassnent against its enpl oyees.

I n accordance with the Standards of Conduct, disciplinary action
w Il be taken agai nst any enpl oyee found to have sexual ly
harassed anot her enpl oyee or applicant, including sexual

har assnent .

PROCEDURES TO DI SSEM NATE AGENCY STANDARDS OF CONDUCT
OR OTHER POLI CY DI RECTI VES/ MATERI ALS
DESI GNED TO CURTAI L | NAPPROPRI ATE CONDUCT

a. Each new enpl oyee, contractor and vol unteer receives
t he Standards of Conduct fromthe | ocal Human Resource
Manager and nust sign a form acknow edgi ng receipt.

b. A formindicating that an enpl oyee has received the
St andards of Conduct is filed on the |eft side of the
O ficial Personnel Fol der of the enpl oyee.

C. Enpl oyee Devel opnment Managers are responsi ble for
ensuring that enployees and supervisors are trained
annually in the Standards of Conduct. This training
can be tracked by the code nunber given to each cl ass.
Training in this area includes:

(1) Institution Famliarization and New Enpl oyee
Oientation. This training includes at |east a
one-hal f hour segnent on the Standards of Conduct
and is presented to all new enpl oyees early in
their enploynment with the Bureau.

(2) Annual Refresher Training is mandatory for al
enpl oyees and the Standards of Conduct is a core
subj ect .



(3) Introduction to Correctional Techniques includes a
segnent on the Standards of Conduct. This
training is mandatory for all enployees who are
assigned to correctional facilities.
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Al l enpl oyees receive the Federal Bureau of Prisons
Enpl oyee Handbook. Thi s handbook includes the Bureau's
position on sexual harassnent. Information on sexual
harassnment is found in the Equal Enploynment Qpportunity
and the Standards of Conduct section of this
publ i cati on.

METHODS TO ENSURE ACCOUNTABI LI TY WTHI N
THE COVPONENT FOR MAI NTAI NI NG A WORKPLACE FREE
OF SEXUAL HARASSMENT

The Bureau's Standards of Conduct includes a section
descri bing penalties that can be assessed for

m sconduct including discrimnation. Sexual harassnent
is discrimnation because of sex.

The performance eval uation standards for al

supervi sors and managers include el enments for assessing
the performance in the area of equal enpl oynent
opportunity, including sexual harassnent.



FEDERAL BUREAU OF PRI SONS

SEXUAL HARASSMENT PREVENTI ON PLAN

BUREAU OR PRI SONS COVM TMENT REGARDI NG SEXUAL HARASSMENT

THE BUREAU TAKES ALL ALLEGATI ONS OF SEXUAL
HARASSMENT SERI QUSLY.  SEXUAL HARASSMENT
WLL NOT BE TOLERATED I N THE BUREAU OF PRI SONS.

| F YOU FEEL THAT YOU HAVE BEEN SUBJECTED TO ANY
FORM OF SEXUAL HARASSMENT YOU HAVE THE RI GHT TO
NOTI FY A CONTACT PERSON LOCATED AT YOUR REG ONAL
OFFI CE OR | NSTI TUTI ON.

YOUR CONTACT PERSON | S:

AND YOU MAY REACH THEM AT

YOUR CONTACT W TH THE CONTACT PERSON MAY BE | N PERSON,
TELEPHONI CALLY OR BY WRI TTEN COMVUNI CATI ON.

DI SCI PLI NARY ACTI ON W LL BE TAKEN AGAI NST ANY EMPLOYEE FOUND TO
HAVE SEXUALLY HARASSED ANOTHER EMPLOYEE.



